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KNOW ALL MEN BY THESE PRESENTS, this Doclaration of :
and Restrictions, hereinafter referrad tc ag the "Declaration®, '
wade and entered into on this 3/ day of /. _°/ . 1992, by
ORK RUN ASSOCIATES, LTD., a Florida "Limited Partnership
(hereinafter referred to as the "Declarant"), owner of those
certain tracts of land which have been platted as Oak Run.

WITNESSETH:

WHEREAS, the Declarant is the owner of that certain tract of
land which has been platted as Lots2a+through of Block F, Lots
1 through of Block G, Tract F and Tract G of Woodside, a
subdivision as per the plat thereof, recorded in Plat Pook &) , at
Pages {Q__é_ through,//J , of the Public Records of Marion County,
Florida, of which all of said property as platted shall herainafter
ba called the "Subject Property", and Declarant desires to create
on the Subject Property a residential community with open spaces
and other common facilities for the benefit of the community; and

WHEREAS, the Declarant has previously platted certain tracts
of land subject to the Declaration of Covenantse and Restrictions of
osk Run dated January 30, 1991, and recorded in OR Book L, at
Pagaofe ® , of the Public Records of Marion County, Florida, and
the "Oak Run Declaration” was subsequently amended by Emense
Amendments to subject additional platted properties as Additions to
its Bubject Property (as defined therein) and the Common Areas and
Racreational Areas which are now subject to the terms and
provisions of the Oak Run Declaration are maintained for the
benefit of the Owners' properties located within the mnaster
community known as Oak Run; and

WHEREAS, the Declarant desires to provide for the preservation
and enhancement of the property values and amenitias in the
community and for the maintenance of the Common Areas and
Recreational Areas and improvements thereon, and, for this raason,
desires to subject the Subject Property to the covenants,
restrictions, easements, charges and liens in this Declaration,
each and all of which is and are for the benefit of such property
and cach Owner thereoi; and

WHEREAS, the Declarant has deemed it desirable, to create an
entity for organizing the recreational, social and cultural
activities of Oak Run and to that end Declarant has incorporated
under the laws of the State of Florida, as a non-profit
corporation, Oak Run Homeowners Association, Inc., for the pvrposes
of exercising the functions stated above, which Associatien ie not
intended to be a "Condominium Association' as such term is defined
and described in the Florida Condominium Act (Chapter 718 of the
Florida Statutes).

NOW, THEREFORE, in consideration of the premises and covenants
herein contained, the Declarant declares that the real property
described as the Subject Property in Article I, and such additions
thereto as may hereafter be made pursuant to Article II hereof, is
and shall be held, transferred, sold, conveyed and occupied subject
to the covenants, restrictions, easements charges and 1liens
(sometimes referred to as “Covenants and Restrictions")} set forth
in this Declaration and that such Covenants and Restrictions shall
run with the real property and be binding on all parties having any
right, title or interest in the Subject Property or any addition
thereto as described herein, including their heirs, personal
representatives, successors and assigns.



ARTICIE I

Definitions

gsection 1, Definitions. The Pollowing words when used in the
paclarstion or any Bupplemental peclaration (unless the context
ghall prohibit} shall have the following meanings:

{a} *association® - ghall mesn and refer to Oak Run
fomeowners Agssociation, Inc., its succasscre and aasigns.

{p) "“Common Areas? - ghall mean and refer to those areas
of 1mnd shown on any rocorded subdivision plat of the subiact
Proparty ©OT additions to the Subject Property, other than the
Homesites and Recrsatiopal Areas, which areas are intended to ba
used and enjoyed by owners of Homesites in the Subject Property and
additions to subject Proparty, which include without iimitation,
any private roads, and drainage sceas, aasements for roads,
walkways, parking areas and paths and utilities, and =2ll
improvements now or hereafter constructed thareon including,
without limitation, streets, 1ighting systems {except for light
posts on any Homssite, the operation, malntenancs and electriclty
of which shall be the responsibility of the Homeowner of that
Homesite) , signage, structures, 1akes and landscaping theraon. For
the purposes of this paciaration, the term "Common Areas® shall
includs all Common Areas as defined in the Declaration of Covenants
and Restrictions of Oak Run dated January 30, 1991, and recorded in
OR Book [7/% , at Page oge$, of the Puplic Records of Marion
County, Florida, and any Cammon Areas contained within any
naditional Properties which have bhoen previously, or are
gubseguently, mede subject to the peclaration /32 Covenants agd
Regtrictions of Gak Run recorded in OR Book §5 , at Page 0435,
of the Fublic Remords of ¥aricn county, Florida, in accordance wWith
the provisions of Article II thereol.

(c}) “Courtyard Area® - shell mean and rafer to the
enclosed wall area attachad to any Tiving Unit located on any
Homesite located within the subject Property.

{d} “Declarant" - shall mean ODAK RN ASSOCIATES, LTD.,
a Florida Limited partnership, owner of thooe goartain tracts of
1and which have boen platted as Oak Run.

{e) “YDaclaration® - ghall mean this Declaration of
covenants and Restrictions of oak Run ¥vilias.

{£) “Living Unit® - shall maan and refer to any building
or portion of & building situated upon & Homesite designed and
intendad for use and OCCUPANCY A8 A single residence. By way of
example, but not yimitation, the term “Living unitc” shall include
a townhouse unit, or any cther form of single residential dwalling,
whether attached or detached. ’

{¢)} “Honasite" - ghall mean and refer to any plot of
1and shown on any recarded gubdivision plat of The Properties which
has been designated by the Declarant to contaln a Living Unit. The
word Homenite shall also 4nclude the Living Unit located thareon
when one has bsen constructed on the Homesitea.

{h} T"Hember” of tha aAszociation — shall mean and refar
o all Owners, Owncrs of a Homesite and the Declarant.

{1 “ouper™ - shall mean and refer to the record owner,
whether ona or more perschs OT entities, of the fes or undivided
fee interest in any Homesite located within The Properties,
including the Declarant, bt shall not nean o refer o any
portgeges unless and gntill such mortgagee has acquired titie
purzuant to foreclogure or any proceeding in lioe of foreclosura.

{33} npecrestional Areas®™ - shall meah and rofer to those
areas of land shown and designated on any recorded subdivision plat
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of the Subject Property or Additions to the Subject Property as
“racreational aroas® and shall be used for raecreational social and
cultural purposes by the Rssociation and the Owpers and thelr
quests, invitees and lassees.

{¥} "Rules and Regulations" - means any and zall rulee
and rewulations duly promulgated by the Declarant under the
peclaration and Articles of Incorporation and By-Laws of the
Aspociation.

{1} ®Bubject Property” - shall mean and refer to lots %
through 5/ , inclusive of piock ¥, Lots i through , inclusive
of Black G, Tract ¥ and Tract G of Woodside, according to the plat
theraof as recorded in Plat Book D, at pages /0 { through /7.1,
of the Public Records of Marion County, Florida, The Declarant
reserves the right tc make such changes and/or modifications to the
plat as are required by appropriate governmental autharities, or as
are genaerally consistent with the quality of the development in the
piat.

{m} “additions to subject Property” - ghall mean and
refer to those portions of the raeal property described in Exhibit
wps or any other property which the Declarant now owns oOr may
acguire in the future which becomes subject to this beclaration or
any Supplemental Declaration undar the provislone of Article II
hareof. Such Additions to Subject Property, which shall be added
frem time to time may be of any size and comtain any nunber of
#omesites and in any sogquence and any commercial or multi-family
developments &s determined salely by the Declarant, along with any
Common Areas and Recreational Areas deemed appropriate by the
Daclarant.

{n} Yoak Run" or "The Properties® - shall mean and refer
to the Subject Property, the Additions to gubject Property, and all
properties which are subject to the terms snd provisions of the
Declaration of Covenants and Restrictions of Dak Run dated January
30, 1921 and racorded in OR Book 7/ at PagegféE , of the Public
Records of Marion Coonty, Florida, and any supplement or amendmant
thereto.

(o} "Heighborhood" - shall mean those separate areas
designated as Neighborhoods on the plat for the Subject Property
and the plats for Additioms to Subject Property.-

(p} *pak Run beclaration" - ghall mean ang refer to the

beclaration of Covemants and - Restrictions of oak Run dated

: and recorded in OR Book /{5, zt Page 42l
of the Publlc Records of Marion County, Filorida, together with any
amendments or supplements thereto.

: {g) "Natural Easement" - shall mean and refer to the
natural vegetation which consists of Long Leaf Plnes, Turkey Oaks,
Blue (Black) Jack Oaks, Laurel Oaks, 1ive Oaka and Overcup OaAks on
well-drained uplands. These areas have & natural pine neadle mulch
with palmetto and shrub vegetation vnder the pines.

ARTICLE IX
Property Subject e this Declaration and

8 Lo ']

gection 1.,  Subiect Property. The Subject Property, Bas
heretofore defimned, ana any improvements now or hersafter
constructed therson shall be held, transferred, sold, conveyed, and
pccopied subject to thias peclaration.

af ons L ope . The Desclarant,
from time to time, andé at any time, may in its socle and absoclute
discretion cause additional lands to become gubject to this
paclaration, which additional lands have been hersinabove defined
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as Additions to Subject Property; and until such time as such
agditions are made to the suhject Property im the minner
hersinaftar set forth, no real property other than the Subjact
Property shall be affected by or becone subject to the Declaration.
Until sach time as any portion of such property is submitted to the
terms of +this Declaration by recordation of a Supplemental
Daclaration extending the scheme of the Declaration to said
property, the Declarant shzll not be obligated to submit such
property to this Declaration or make such property a part of Oak
Run; thersafter, Declarant shall have such rights regarding such
preperty as are providad in this Daclaration and the Supplemental
Peclaration to which such property is subject.

> 2 N

3 T Pach of the Additions to Subject Property authorized
under this Article shall be made by the Declarant f£iling of racord
a Supplemental Declaration of covenants and Restrictlons with
respect to that Additions to Subject Property which shall subject
that particular Additions to subject Property to the scheme of the
covenants and restrictions of this peclaration as such schema may
be hereafter medified or amended as provided for herein or in said
Supplemental Daclaration of covenants and Restrictions. Such
additions shall be made whenever the peciarant in its sole and
absolute discretion deems appropriate, but in na evapt shall any
Supplemental Declarations naking additions to Oak Run ha recorded
after thirty (30) years from the dats this Declaration is recorded
in the Public Records of Marion County, Florida. Such Supplemental
beclaration shall be made by Declarant and shall not reguire
copsent of any person or entity, including without limitation, any
Cwner, Member, mortgagea of a Homesite or Living Unit, or the
Association. such Supplemental Declaration may contain Bnch
adaditions and modifications to these Declaratlons and additicna and
nodifications of the covenants and restrictions contained in this
peclaration as may be necessary to refiect the different character,
if any, of the Additions to Subject Property. The Owner of each
Homesite in any Addliticns to Subject Property shall becone a ¥ember
of the Rapociation when the Supplemental peclaration of Covenants
and Restrictions submitting the hdditiens to Subject Property in
which the Homesite is located to the terms of £his Declaration, i=s
recorded in the Public Records of Marion County, Florida. At and
after that time the Owner may sxercise all rights cof a Hewber of
the Association, including the right To vote, and shall bacone
subject to tha terms and conditions of the Declaration as provided
in the Supplemental Deglaration, including without limitation the
obligation for payment of assesgments as provided therein. AL the
time Daclarant submits any of The Properties ta this Daclaration or
a Supplemental beclaration, real estate taxes for +hat year shall
be pro-rated, and Declarant shall be responsible for paying that
portion of such taxes for the pericd prior te such supmission.
Upon £iling, any supplemental Declaration of Covenants and
Restrictiona shall be considered a part of +ne Declarations and the
tern *Deciaration® as used herein shall inciude sich Supplemental
peclaration. : :

ARTICLE IIIL
hot ommo o

Section 1. Owner's Basepents in Common Areas. Subject to the
provisions of Section 2 and the additlonal provisions of this
Declaration, severy Duner, his guests, invitees, licenseos  and
+enants shall have a right and perpetual non~excluglve sasement of
enjoyment and use in and to all the Common Areas, for the purposes
for which they are created as described herein or on any recorded
plat wherein such Common hreas are described, and such eagement
snall be appurtenant to and shall pass with title to every Homegita
or Living tinit. Such easements of enjoyment and use shall include,
put not be limited to, the Owner's right of ingress and egresg aover
the streats, rosdways and walkways on the Common Araas for purposes
of access to a Homesite or Living Unit, and Declarant shall have a
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riaht of ingress and sgress for itself and its guasts, agants,
smployees, invitses, licensees and tenants over spuch ptrests,
roadways and walkways during any time the Declarant is constructing
or repairing a Living Unit thereon, renting a Living Unit palonging
to Declarant, or providing any cther sarvice or activity reguired
of or allewed to Declarant in the peclaration. HNo Homsowner sghall
have any greatar or lesser rights than any other flomeownar or tha

peclarant in any Common Area which encumberse such Homeowner's
Honaesite.

5gsEi9n.24__Q;2g&_EaggmgnL_Eignsﬂ;iﬂ_ﬁthﬁmmmaLJnuaaﬁ- It is
tha intention of the Declarant that Oak Rup will be divided into
separate areas Known as Heighborhoods. At tha tima any supplemant
to the oak Run Declaration is racorded in the Publlc Records of
Marion County, Florida, all Owners in Oak Run, whether in any
Naighborhood described in the plat for the subject eroperty or the
piat for any hdditions to subject Properity, ghall have a right and
parpatual nen-—axclusive sasement of enjoyment and use in all the
Commen Areas in Oak Run, regardlesa of where tha Common Areas are
located, and such easement shall be appurtenant to and phall pass
with titis to every Homesite or Living Unit.

Section_ 3, Recreational . Areag. Declarant intends to
congtruct certaln improvements on the Recreaticnasl Areas for the
use of the Owners. Declarant reserves the right to provide for
some pr all of the Owners of Living Units in any Additions to
subiject Property in Oak Run developed after the Bubject Proparty to
nave the right to use some or all of the Recreational Areas on a
non—exclucive basis with owners in the sSubjact ‘Property and
1likewise Declarant reserves the right to allow some oF all of the
owners - in the Subject Property <to use soma oOr all of tha
Recroational Arees In eny Additions to Subject Proparty on a hon-

exclugive basis with tha Ouners in such Additions tc Bubjact
properties. :

Section 4, Delegation of Use. AnY Dwner may delagete his
right of enjoyment to the CommoR Areas and Recreational Areas to
the mepbars of his family, his bona fide guests and invitean
{defined as any guest staylng with the owner for twenty-four {24}
hours or more), his tenants, and contract purchasers who resids in
his Living Unit, subject to such rulas and requlations that may be
establishad from time to time by thae Declarant. All goests must ke

accampanied by a resident any time gquests are using any
Racreational Areas.

section 5, Rules and Requiations. Daclarant shall hava the
right in its scle and absolutae discretion to adopt, modlfy, amend
and termimate et any time and from time to tima rnles and

ragqulations for the use of the Common Areas and the Recreationsl
hreas.

. ARTICLE IV
The_ association

section 1.,  Association. oOak Run Homeownars assoclation, Inc.
{the ®"Association"}, a Florida corporation not-for-profit, has been
organized to provida for crganizing the resrentional, gocial and
ecultural mctivities of OGak Run. The Association shall act in
accordance with the terme and provisions of this Daclaration, tha
articies of Incorporation of the Assoclatlon attached heareto as

Exhibit A", and the By-Laws af the association, sttached hereto as
Exhibit vwgv. .

= . Every Owner of a Liwving Unit or
Homeasite and the Declarant shall be a member of the Assocciation.
Except 1n the case of Declarant, membership shall be appurtenant to

and may not ba separated fraom cwnorship of any Living Unit or
Homasite.




The wvoting rights in the
pspociation shall bs ms follows:

(8} The peclarant shall control the Asscciation and its
sole voto on all matters shall ba dotoerminative until such tims as
Deolarant shall suthorize voting by other mwembers as provided in
the Articles of Incorporation of the hssociation.

{b} All owners of Homasitaes shall be entltled to one
vote for anch Homssite owned. Whon mora than one parson holds an
intarest in any Homeslte, all such persons shall be members, but in
no ovant ahall more than one vote be cast with respect to any
cingle Homesite. In the event all of the Owners of & Homesite
capnot agrees on any vote, no vote shall ba cast for such Homesite,
providad however, that the Agsoocistion may conclusively rely on the
vote cast by any of the Owners of a Homesite as being authorized by
all such Owners unleas the Assocliation has peon notified in writing
o the contrary by one of such Owners.

. The Asgociation shall mzke
avaiiable to Ownors and mortgagees, and to holders, insurers or

guarantors of any first mortgage on 21l or a portion of The
Properties, including Homesites, current coples of the peclarsticn,
By-Laws and Articles of Incorporetion of the Association, other
rules concerning The Proportles, and tha books, records and
financial stetements of the Assoclation, The Assocliation shall be
doomod to have mede such items avallable, if they are avallable for
ingpoction, upon raguest, during normal business houra or under
other reasonable olrcumstancea. Any holdar, insurer or guarantor
of a first mortgage on all or a portion of The Propertiss,
inciuding Homesitos, shall be entitled, upon written request, to a
f£inancial statement for the immadiately preceding fiscel year, free
of charge tc tha party so requesgting, and such statepent shall be
furnishod within a reascnoble time following smid regquest.

seg, Upoh written reguest to the
Doclarant identifying the name and address of the holder of the
firgt mortgage on a Homesits or Living Unit, or the insurer or
guarahtor of such first mortgage on 2 Homesite or Living Unit and
+he Hemesite or idving Unit nurber or address, & holder of a first
mortgage on a Homesite or Living Unit or insurer or guarantor of
sald first mortgage ghall be entitled to timely writfen notlce of:

{a} Any condemnation loss or casualiy loss which affects
a matarisl portion of The Propertles or any Homeoitas or Living Unit
on which there is a firat mortgage held, insured, or guaranteed by
such racguasting porty.

{b} &Any delinquency in the payment of assessments or
charges cwed by an Owner of a Homesite or Living unit subject to 2
first mortgaga held, Iinsurad or guarantesd by such reguessting.
party, which remains uncured for a pericd of sixty (50} days.

t0) Any lapse, cancellation or material modificaticn of
any Ilnsurance policy or fidelity bond wmaintained by the
hsoociation.

{d) Any proposed action which would require the consent
of » spacirfiad percentage of first wortgage holders.

Section &,  Director €or Declarant. The Articles of
tnoorporation of the Association shall and does provide that

Doclarant shall always he centitled to appoint one member to the
Board of Diractors of the Assoclation.

. In the event of
raason, any Owner or

&gg;lgﬂ E, Qlﬁﬁ o
dissclution of the Association for whatever
the Doclarant may petition the Clrcuit Court of the Fifth Judicial
Circult of the State of Florida for the appeintment of a recaivar
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ts papage the affajrs of the dissclved hscoclation andi The
Properties in the place and stead of ths Assooiation, and to make
such provisions as may be necassary for the continued management of
the affairs of the dissclved pspociation and The froperties,
including reinstatement of the association as an active Florida
corporation.

ARTICLE V
=) yaz £l 800

amber. The Members of the Association shall
consist of the Declarant, and all Owners of Homesites within The
Proparties provided that any puch persun or entity who holds an
interest merely as sesurity for the performance of any cbligaticn
shall not be a Member, unless they bave obtained record title to
+he Homesite by forsclosure or deed 1n lieu of foresclosure.

ac change of Members . Change of membership in the
Associaticn shall be established by recording in the Public Records
of Harion County, Florida, a deed or other instrument establishing
a record title to a Homesite in The Propertien. The Owner
designated by such Instrument thus becomes a Member of the
association and the membership of the prior owner is terminated.
The new Owner shall notify the Aspociatlon and Declarant of the
recording of the deed or other instrument establishing record titie
and shail furnish the Asscclation and Daclarant z certified copy of
such instrument. .

ARTICIE VI
'ove ants_ _fo amintenanc Sseasne

Bection 1, Furpose of Ascessments. The assesspents levied by
the Declarant shall be used in the sole and ehsolute discretion of
the Declarant for tha purpose of promoting the racreation, health,
safaty and walfare of the recidents in Cak Run; constructing,
maintaining, operating, repairing and replacing improvements on the
common Areas and Recrsational Areas; enforcing the Covenants and
Restrictions; and for the maintenance, operation, repairing and
replacing of properties, services and facllities which have basn
conptruckted, installed or furnished, or may subseguently be
constructed, installed or furnished, which are devoted to the
purpcse and relatad to the use and enjoyment of the Common Areas
and Recreational Areas including, but not limited te, the payment
of taxes, and ingsurance thereto, on the Common Areas and
Recreational Areas, and repair, repiacement and additiens thersto,
and for the cost of labor, egquipment, materials, management and
supervision thereoct. The assessments shall also he used for
maintaining the lawns and landscaped areas of the Comman aress and
Recreational Arseas, and for all utility - costs inclpding
electricity, water, gas and telephons used in conrection with the
foregoing, garbage and trash collections, twanty—four hour sacurity
seryice, cabis televislon reception service, and an exclusivae
closed circuit ©Gak Run televisicn channel, and for ycad and
drainage facllities, repair and malntenance. The zsaegsnant may
alsc provide reasonable ressrvas for daferred maintenance and
replacaments, for construction of Common Areas, Recreational Areaa,
and shall also be used as a means o1 enforcing cempliance with
these restrictions.

Section 2. Assesspents. Each oOwner of any Homesite by
acceptance of a deecd therefor, Whether or not it shall be sO
expressed in any such deed or other conveyante, hereby covanants
and agraes to pey to the Declaranty

(1) An znnual assessment payable in advance in sgual
monthly installments on the fiyst day of sach wmonth. sSuch
snsessment shall be for any costs and eXpensit relating in any way
to any of the items described in Section 1 above other than for
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rend and drainage (which ls subject to a apecific sseepsment as
dascribed in subsection {3) below).

{2) Bpacial assessments that +he Declarant deoms
appropriata for violstions of +the Declarations and damages
resulting therefrow as provided in thils Declaration.

(3} Road and drainage aspessments, such agsassments to
be fixed, astablished and ceollected from time to time for the
maintenance ond repair of the roeds and drainage sareas and
facillties of the Commen Areas in perpetuity., Thass funds will be
depositad in an intarest~bearing escrow account and will bae
withdrawn by Doclarant in its sole and absolute discretion only for
the maintenance and repalr of any and all auch roads and drainage
areag.

{4) A Homesite ground maintenance assessment, te pay for
the cost of tha maintenance of the exterior yard areas of all
Homesites which are subject to the terms and provisions of this
peclaration.

{5) An exterior malntenance asgessment, to pay for the
coat of tha maintenanze of the sxteriors of all Living Units which
are subjact to the torme and provisions of thie Declaration.
[NDTE: This assessment =shall not pey for the cost of the
maintenance of any roof of, or any portion of the oxterior of any
Living Unit which is glass {l.e., doore and windows), which shall
pes the obligation of sach Ownar of a Living Unit.} These funds
¥ill be deposited in an ipteresst-bearing escrow account and will be
withdrawn by Daclarant in its sole and absolute disoretion only for
the exterior maintenance of Living Units, as sat forth under the
provisions of this sub~paragraph.

{6} Tha exterior maintenance assessnent described in tha
praceading sub-paragraph shall not include provision for the cost
of exterior maintenance which is reguired as a reenlt of acts of
God {i.e., storms, lightning, fallilng trees, otc.) or required by
governmental regulstion. Such costs shall ba paid for by the
ievying of a Special Aspaossment as set forth in Section 6 of this
Article.

THE ANNUAIL ASSESSMENT DOES NOT INCIUDE ANY CHARGE FOR, NOR
SHALL THE ASSOCTATION OR DECLARANT BE RESPONSIBLE FOR, THE REMOVAL
OF YARD TRASH FROM ANY HOMESITE. OWNEE OF ANY HOMESITE SHALL BE
S0LELY RESPONSIBLE FOR THE REMOVAL OF YARD TRASH FROM A HOMESITE,
AND SHALY, BEAR THE EXPENSE OF SUCH TRASH REMOVAL.

Tha Declarant shall not be required to pay sny assesements
uhether annual, special or read &nd drainage easements, for any
Homesites or any other property it owns in Oak Run. The Declarant
shall instead be obligated to pay costg and expenses proparly
incurred ln excass cof amounts collectad from Ownaers other than the
‘Daclarant for reqular annual assesgments.

A1l such assesspantes, together with such interest thereon and
costs of collection thereof including, without limitation,
reasonnble attorneys' fees incurred by the Declarant incident ®o
the c¢ollsction of such assassments whether or not judicial
procesiings are involved, and appeals, if any, shall constitute =2
continuing lien upon the Homesite against which =ach such
aggessment is made. Sald lien shall be effective from and after
the time of roecording a claim of lien in the Public Records of
Mzrion County, Florida, and the lien shall contimme in effeckt untll
all sums secured by the lien shall have been fully paid. Upon full
payment, the party making payment shall be entitled to a recordable
matisfaction of llen.__Each such assessment, together with interest

_thoreon and cost of collection,  ingluding without limitation,
rasgonable attorneys' fees incurred by the Declarant incident -

““tha “tollection of such assessment ~ vhothéer or not Jjudicial
""_hprochsdings" are involved, and appeals, if any, shall £lso be the
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at the time the assesgment is due and. payable: No assessments may

“pe-pffoek-by any claims by any Owner or the Association against
Declarant for any rekgon.

gection 3,  Delinauent hegessments. IE any anpual zssassment
or instaliment thereon is not paid within thirty (30} days after
the due data, & late fse may be charged by the paclarant, and the
Daclarent may accelerate the remaining installments of the regular
annual assagsment for that calendsr year which otherwisa would not
pe dus, and declare the antire assessment B8 to that delinguent
owner due and payable in full as if +hs entire amount was
originally assessed. Interest shall accrue on  any unpaid
asgessment whether or not acoslerated, at the highest rate allowed
by law. accounis delinguent in excess of sixty (60) days or those
twica delinguent more than thirty (30) days may be sharged for the
annual assaeosment for the next calendar year in advance and shall
be subject to the same collections, lien and foreclosure
proceedinge aa otharwise proviged for herein. Noc Owner may waive
or othesrwisas escape ijability for the assessments provided for
hersin by nonuse of the Common Areas, tha Recreational Aress, or
abandonment of his Homesite.

Bection 4. Righte of peclarant o collect el incment
Asgepanents. Lionz for asgessments may be foreclosed by suit
brought in the name of the Declarant in llke manner as a
foreclopure of & mortygage oOn reail proparxty. The peclarant may alsag
gus to recover a monay Jjudgment for unpaid assessments against the
Guner parsonaily cbligated to pay same without walving the lien
securing same,

on_b ethod o att aa oa de
Homesite Maintenance Asgessments. The Annual, road and drainage
and Homasite maintenance assessment shall ba initiated, increased
or decreased in accordance with the following provisions:

{a} The Annual 7cssssment may be initiated, increaseq or
decreased by the Declarant after considering current constructior,
oparation, mazintonance and repair costs and expenses and estimated
future construction, cperation, maintenance and repalr costs and
eypenses. ‘The initial Annual Assessment for each Homesite are
pubject to the terms and provisions of thie peciaration shall be
$878.40 per anmum, payable in advance in equal ponthly installments
of $73.20 per month on the first day of each month, until January
i, 1993, After January 1, 1293 the Annual Asgessment may be
adjusted in = sun squal to the percantage of the increase or
dacreass of the Consumer price Index, averaged out for the
preceding twelve (12 month peried). The Consumer Price Index
rafarrad to herain shall be the Conaumar price Index, U. S. Averags
of Ttems and Foods, published by the Bursan of Lebor Statistica of
the U, S. Department of Lahor.

(b} The road and drainage apsossment chall bea
deternined, paid, collected and enforced in the same fashion as the
Annual Assesament. The initial road and drainage assessmant for
each Homesite subject to the terms of this peclaration shall be
$73.80 per annum, pavable in advanca in egual wonthly installments
of $6.15 per month until January 1, 1893.

(c} The Homesite ground maintenance assessment shall be
determined, paid, collected and enforced in identical fashion to
the annuzl Agsessment. The initial Homegite maintenance assessmant
for each Homesite subject to the Terms of this Declaration shall be
$600.00 per annum, payable in advance in egual monthly installments
of $50.00 per month on the first day of each month. until January
i, 1993. :

(d) The sxterior maintenance assessment shall be
deterninad, paid, collected and enforced in identical fashion to
the Annual Assessment. The initial exterior maintenance assessment
for each Homesite subject to the terms of this paclaration shall be
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$300.00 per annum, payable in advance in equal monthly installments
of 525,00 per month on tha firet day of sach and avary month, until
Japuary 1, 1593.

Sogtion 6, Special Agsessments. Spscial assessments may also
bo collaected and enforced as provided in Article XV.

Bechion 7. Certificate of hspessment Liabllity. Upon demand,
the Decilarant shall furnish a certificate in writing signed by &n
officer of the Declarant to any Dwner liable for an aggesgnent.
The cartlificate shall state whether sald asseassment has baon paid
and shall ba conclusivae evidence of poyment of any assesement
therein stated to have bsen pald.
ooCion hllo pn of Ar ante Am ek
allecation of apnual, road and dr age assessments, (but not
gpacial assessmants incurred as a result of viclation of the
paclaration, Artlcles of Incorperation and By-Laws) shall be set B8O
that a11 Homesites shall he assessed at an equal rate, except the
Daclarant shall not be required to pay any assessments for the
Homesites it owns.

Section 9, Exempt Property. The following property subject
to this Declaraticn shall be exempted from the asseasmante, charges
and liens created herein:

{#} Any parcel of property which serves as an easement
or which is dedicated and accepted by & local public authority and
devoted to public usa.

(b) All Commun Areas as defined in Article I, Section
1{b), and 211 Racreational hrezs as definad in Article I, Section
{3}~

{e}) All porticons of The Propartiess owned by the
Declarant or in which the Declarant has an interest. )

ARTICLE VIl
rrchitectural RBeviey Boarg

section 1.  Cowposition of Architecturs]l Reviewy poard. The
Declarant, acting in s own pame shall censtitute the
architectural Review Board (referred to herain zs YAREBY). AL such
time as Daclarant in its sole and absolute discretion shall
determine, Declarant may in lieu of contimuing to serve as the ARB,
oreats a committes which chall thenceforth be and constitute tha
ARB. TIn the svent a member of such committee resigns or becomas
unable to serve thereon, tha Daclarant shall appeint his or her
BUCCBEEQY .

IC 2] A o . In order te
anhance, maintain and preserve values of The Properties and all

Living Units and Homesites located therain, and subjerct to Section
8 balow, no building, fence, wWall, or other structure or
inprovement {including landscaping) shell be commenced, painted,
eractad or maintained upon The Properties, nor shall any axterior
addition to or exterior change or alteration be made to any
previous improvement on a Homesite nor ahall any awning, vencpy,
ghutter, or antenns be attached teo or placed upon putside walls or
roofs of buildings or other improvements, until the plans and
specificatlons showing the nature, %ind, shape, height, materlals,
color selection, ahd location of the same shall have been submitted
to and approved in writing as to harmony of axterior design and
location in relation to surrounding structures and topography by
the ARE and until the ARB has recelived assurance accepteble to it
that any damaye to the Properties a8 a rasult of such additions or
siterations will be repaired ir a timely fashion. The ARB shall
vevisw stpch information to determine harmony of exterior deaign,
colaor and location in ralation to surrounding structures and
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topography. Davelopment must be one story provided the criteria of
the ARB are met. The ARB may condition its approval of proposals
and plans and specifications as it deems appropriate, and may
require submiesion of additional plans and specifications or other
informaticn prior to approving or disapproving materizl submitted.
The ARE maY alpgo issue rules or guidslines setting forth procedures
for the submisaion of plans and specifications submitted for its
review as it desms proper including, without limitation, floor
plans, site plans, drainage plans, elevation drawings and
deacriptions or sappies of exterior materials and colors. Upon
receipt by the ARB of any reguired plans and specifications, the
ARB shall have thirty {30} days after delivery of all reguired
materiala to approve or rejsct any much plans, and if not approved
within such thirty (30) day period, said plans shall bo deemad
rajected. The ARB's approvel or disapproval as required in thess
covenants shall be in Wwriting. A11 changes and alterations shail
algp be subject to all applicable permit requirements end to all
applicable governmental 1aws, statutes, ordipances, rules,
requlations, orders and decrees.

(o) a_ Co ver. The
approval by the ARB of any proposals or plans and specifications or
drawings for any work done or proposad, or in connection with any
other matter reguiriny the approval and consent of tha ARB, shall
not be deemed to constitute a waiver of apny right to withhold
approval or comsent as to any similar preposzls, plans and
specifications, drawings or matters whatever subseguently or
additionally submitted@ for approval or consent.

+ avie o enses. The mapbers
of tha ARB shall receive no compensatisn for ssrvices rendered,
other than reisbursement for expenses incurred by them in the
performance of their dutles hersunder. -

~

Sectlon &.  Ingpection by architectural Revlew Board.
Inopection of work and correction of defects therein shall proceed
ag fullows: ’

{a} Upon completion ef any work for which approved plans
are required under this Artigle, the oOwner shall give written
notice of completion to the ARB.

{b} Within thirty (30) days thereafter, the ARB or its
duly euthorized representatives may inspect such improvement. If
the ARE finds that such work is not effacted in aubstantial
compliance with the approvad plans, 1t shall notify the Owner in
writing of such non-compliance within such thirty (30) day period,
specifying the particulars of non-compliance. The thirty (30) day
poricd shall not commence to run until +the ARB receives from the
owner, a notice of complation. The ARB may in its discretion
inspect the improvements while ths same are being wmade. or
constructed or upon completien and notify the Owner of non-
compliance even if the Owner has not given the ARB notice of
conpletion, : :

{c} The ARB, if it is composed of other than the
Declarant, shall eimnltanecusly, upon notifying the Owner, notify
the Declarant in writing of the non-compliasnce and, if so, the
nature thereof and the astimated cost of correcting or removing the
sane. If a non-compliance exists, am deternined in the sole and
absolute discretion of Declarant, the Declarant shall notify the
owner te remedy or remcve the same within a pariod of not more than
forty-filve (45) days from the date of delivery to such Owner of
notice of the Declarant's determination of non-compliance., The
owner shall ba obligated to cumply with such notice, and if the
cwner does not comply wWwith such notice within such period, the
Declarant, at its option, may elither remove the non-complving

improvements or remedy the non—compliance and the Owner shall.

reimburse the Declarant after delivery by Declarant to the Duner of
writter notics thereof for all expenses incurred in connectieon
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therewith. If such expensas are net paid by the Ownor to ths
Declarant within fiftsen (i5) days of such notice, the Declarant
shall 1levy a speclal aessessment agalnst such Owner for
reimbursement .

{d) 1If for any reascn the ARB fails to notify the Gwner
of any ncn-compliance within thirty {30) days after raceipt of sznld
written notice of completion from the Owner, the improvement shall
be deemed to have beon made in accordance with spid approved plans.

(e} If an pwnar does not obtain the approval of the ARB
ag provided herein, and proceeds to make any lmprovements on a
Homesits which regquire ARE approval, the ARB upon actual discovery
of such improvements may within thirty (30) days of such discovery
approve them as being in accordance with the regqulirements for
approval, or the ARB may within said thirty {(30) day periocd notify
the Owner .n writing of the non~compliance of thoses inprovements.
Tha ARB shall then proceed as is provided in Section 5(c), Article
VII.

t o e

. Neither the ARB, including without Iimitation the
Declarant when acting as the ARB, nor any member thereof, nor the
kesociation shall be liable to any Owner or any other parson or
entity for any loas, damage or injury arising out.of or in any way
econnected with the performance or non-performance of the ARB's
duties hersunder, unless due teo the willful miscopduct of a member
and only the member engaging in such willful miscenduct shall havae
any 1iahility in such event. The ARB ghall raview and approve or
dieapprove all plans submittsed to it for any groposed improvarent,
altaration or addition solely on the basis of aesthetic
considarations and the overall benefit or detriment which would
regult aither in the immediate vicinity of such Homesite or to Tha
Properties in generml. The ARB shall take Into coneideration the
aagthetic amspects of the architectural designs, placement cof
buildings, landscaping, color schemes, extarlor finishes and
materials and similar features, but shall not be respensibla for

raviewing, nor shall its approval of any plan or design be deemad
approval of, any plan or design frem the standpoint of structural

safaty, warrenty of design, or conformance with bullding or other
codas.

Section 7. Varlences. The ARB may anthorize veriances from
complianca with the avchitectural provisions of this Declaration
when olrcumstances such as topography, natural obstructions,
hardship, aesthetiec or enviremmental considerations reguire. Such
variances must be evidenced in writing. If such varlances are
granted, ne viclation of the covenants, conditions and restrictlons
contained in this Declaration shall be deamed to have occurred with
respact to the matters for which. the variances were granted. The
granting of such a variance shall not, however, operate to wvaive
any of the terms and provisions of this Declaration for any purpose
except as to the partlieular property and particunlar provizions
hereof covered by tha variance, nor shall it affect in any way the
owner's obligation to comply with all governmentzl lawsa and
regulations affecting his use of the premises including, but not
limited to, =zoning ordinances and set-back linas or requirerents
irposed by any governmental or municipal authority, nor to obtain
a eimilar wvariance from other architectnral committees having
jurisdiction.

Fxemption o 2 .  The beclarant shall be
exempt from the provisions of this Articlie VII and all subparts
thereof with respect to Improvements, alteraticns and additions
which Daclarant determines to make in The Properties and this shall
be @r whether sald improvements are teo the Living Hnits and
Homesitas or are in relationship to the Common Areas.

gection 9. Attomneove! Fees anpd Cogtg. For all purposes
nacesmary to enfares or defend or construe this Article, the ARB,

-2




and the Declarant shall be entitled to collect roasonable
attorneys® fees, costs and other axpensoa from the Owner whether or
not judicial proceedings are involved, and such amounts shall
constitute a lien against the Ownaer's Homasite anforceabla ap
provided in Bection 5(c) of this Article.

ARTICLE VIII

Maintenance

Section 1, Maliptenance by the Ovper. The Ownar shall be
rogponsible for the sexclusive maintenance and xepalr of tha
foliowing:

(a} Livipg Unitg. Unless designated 20 a responsibllity
of the Daclarant in Soction 2z of Article VIII, each Ownsr ls
rapponsible for maintenance in good order, condition or repair of
the interiors of Living Units and of all mechanical eguipment,
plumbing and electrical facilitles locatad on & Homaslte servicing
the Living Unit thereon, and any pool, hot tub, spa or ginilar
faollity 1located on a Hemesite, and any eguipmont and
appurtenances. Each Owner shall ha responsibie for the malntenance
and good order, sonditlon and repair of the roof {as sst forth in
sub-paragraph {(c) balow), together with all glass portions of the
exteriors of any Living Unit {l.e., doors and windows) located on
a Homosite. The Owner shall promptly psrform such maintenancs so
&8 to keep the Living Unit and Homesite in a good state of rapair
and in conformity wifh the assthetic standards reguirad fron tima
to timo by the ARH. HNo Ouner shall in any way maintain, modify or
improve any areas for which the Daclarant has the responsibility
for maintenance without the prior written consent of the Daclarant.

{b) Party Wallg. Each wall vhich is bullt as & part of
the orlginal construction of a Living Unit on a Homeelte and piaced
on the dividing line between two or more Homesites shall constitutae
a Party Wall, and, to the extent not inconsiofent with the
provisions of this Declesration, the general rules of iaw ragarding
Party Walls and 1iability for property damage due te negllgence or
willful acts or onissions shall apply therete. Tha cost of
reasonable repalr and maintenance of a Perty Wall not oovered by
insurance shall be shared by the ouners whe make use of tha wall in
proportion to such use. Notwithstanding any other provisions of
this Section, an Owner who by his or her negligence or willful act
causes tha Party Wall to bo exposed to tha elements shall baar the
aentire cost of furnishing the necessary protection against such
elements., The right of any Owner to contributlon from any other
owner under thiz Sactilon shall be appurtenant to the land and shall
page to such Owner‘'s successors in title to the Owner's Homesite.

. ' (e} o . Each Roof which is built aa a part of
the oiiginal construction of a Living Unit and which roof provides
“roofing f£or fwo Living Units which ere joined hy a Party Wall {[as
defined above) shall constitute & Party Roof. To the extent not
inconsistent with the provisions of this Declaration, the gensral
rules of law regarding party walls and 1iahility for property
damage due to negligence or willful acts or cmiaslons related
thersto, shall apply to the Party Roofs. The cost of reasomable
repalr and maintenance of a Party Roof not covered by insuranca
shall be shared by the Owners who wake use of the Party Roof in
proportion to such use {determinad by tha number of Living Unita
covered by the Party Roof), In the avent a repair to & pertion of
a Party Roof would result in the diminutien of the aesthetic
integrity of the Party Reof, the Ouners responsible for the
maintensnce af the Party Roof shell be reguired to re-roof the
entire Party Roof at the Owners' expenss, Repair to, or the re-
roofing of, any Party Roof shall be subject te the prior approval
af the ARB. The ARB shall, additionally, have tha authority to
determina that the owners sharing a Party Roof shall he regulred to
repair and/or re-roof all ar a portion of & Party Roof the result
of damage or aesthotic damage or diminution to the Party Roof.

-13=




(43 Replacement of Exterior Plents. Tha Owners of any
Livina Unit shall be responsible for the costa incurred by the
Declarant in replacing any dead or damaged extarior plants located
within the landscaping on the exterior of any Living Unit located
on any Hopesite, 7o tha extent practicable the dead or damaged
axterior plants shall be replaced with planta of the same spacies
and of the same size or caliber as the prior plants.

{e} Courtyaxrd Area. Bach Owner shall ha Bolely
raesponsible for maintaining =all property lecated ywithin the
confinas of the Ownar's Courtyerd Area in 2 neat, glean and orderly
condition. All grass and Bhrubs therein must be watared and
fartilized as necessary in ordar for them to ba maintained in a
iiving condition. The Declarent moy, in its sole discretion, set
lawn and ghrubbary watering times for all Homasites. In the event
any Owner fails to maimtain all grass, shrubs, or plants within a
courtyard Arez, the Declarant reserves tha right to entar inte said
Courtyard Area and care for the pame by cutting and/or claaning, as
necessary. In this event the Declerant shall daliver written
notice to such Owner demanding reimbursement for the costs of such
cara. Should the owner of a Homemite fail to reimburse tha
Daclarant within f£ifteen (15) days of tha date of such notice, the
peclarant shall be entitled te levy a Special Assessment against
the Owner for the rainbursement expenses, pursuant to the
provisions of Article XV.

{£) Exterier Improvements., Mo Ownsr shall placa.any
objact on any part of the Homesite except within the Courtyard
Area. TIn the event that any obstruction interfsres with the lawn
maintenance ag provided by the Declarant, the same may be ramoved
by the Daclarent, and the cost thereof shall be payabla by such
owner. If the Owner faile to reimburse the Declarant for such
expenses within fifteen (15) days after the dalivery of
notification of the reilmbursement ciaim, the Daclarant shall be
entitled to levy a Speclal hsscessment against the Owner for the
reimbursement, pursuant to the provisions of Article XV.

[<1s] . The Declarant shall

be reaponsible for the axclusive maintenance, and repair of the
following:

ey
{8} ILzwn apd Shrube. The Declarant shail maintain and
- care for those laws and shrub areas within The Properties which are
a part of the Common Areas and Racreational Areas othayr than areas
within utility and road easements over Homasites, which shall ba
the responsibllity of the Owner under Section 1l of Article IX.
Buch maintenance by the ouner shall bs 1imitad to mowing, trimming
rnd edging of lawns and shrubs. The paclarant, in its sole
\ dimcration, shall determine the need for replacement and/or
..__improvement of landscaping, lawng #nd shrubs. :

{b) Private Roade Halkuaysg rark ] Ayeng Bnd D3 :
mhe Declarant shall wmaintain and repair ail private roadways,
walkways, parking areas, paths and drainage areas, 1f =ahy,
throughout Tha Propsrties. In the event any such roadways,
walkways, parking areas, path or drainage ereas are damagaed ns a
regult of the negligence of aBn Owner, o©r his family, guest,
licensee, lnvitea, or tenant, the Declarant may rapair or replace
such damage and demand reimbursement frowm such Owner by dolivery of
written notice thereof. If such Owner does not reimburoe Daclarant
within fifteen {15) days of such notice, then Declarant may levy a
special assessmsnt against the Owner for ralmbursemant, as provided
in Section XV.

(e} terior Grou . The Declarant shall
maintaln and care for the aexterior lawn areas of all Homesites
which are subject to thé terms and provisione of this Declaration.
paclarent, in its @ole diecretioern, shall dotarmine the need for




scd and landscapé replacenant, mowing, fertilization, insecticide
control, atc.

() Exteriers of ILiving Unite. The Daclarant shall
mainterin and care for the sxteriors of all Iiving Units located omn
all Homesltes which are subject to the terms and provisions of this
peciaration. This cbligation shall not include the obligation to
maintain any portion of the axterior of a Living Unit which is
glass, which shall be maintained by the Living Unit Owner. This
cbligation shall alsc mot include maintenance of any roof, which
‘shall be maintalnad in accordance with the provisions of Section
1{g) of tnis Articie. Exterior Living Unit maintenanca shall
inciude anpnual pressure cleaning of the exterior of all Living
tnits, and the repsinting of Living Units on a B5-year cycle,
including the painting of doora and repairing of cracks, reguired
caulking, etc.. The Declarant, in its sola discretion, shall
contract for the maintenance of the exteriors of the Living Units.

e [+ ces, Tha
Daclarant may contract for the management of all or pert of The
Properties for purposes of carrying out all or a portion of tha
maintenance pervices provided for in this Declaration. The
Declarant may contract with public or private utility companies,
inciuding without limitaticn a private utillty company with which
paclarant is affiliated cor controls, for purposes of supplying
utility services to The Properties and the costs and eXpenses
charged by such utility companies shall be separately billed to the
owner of & Homesite by such utillity companies and shall not ba
included in the annual assessments.

anance ges. Any fences surrounding any
common areas or the project boundary of The Proparties shall be
paintained by the Declarank, and a perpetual easement of ingress
and egress of the Homesites and Living Units abutting the fences is
heraby granted to the Declarant for purpeses of copstructior and
maintenance activities related to any such fences.

ARTICLE IX
Ragtrictive Covepante

ope 8 & acted to Restrictive Cove .
In addition to cther restrictions, regervations and conditions set
forth elsewhers in this Declaratlon, The Properties shall be
sublact to tha following vestrictions, reservations and cenditions,
which shail be binding upcn each and every Owner, with the
excaption of the Declarant, whe shall acequlire hereafter a Homesite
or any portion of The Properties, and shall be binding upon thelr
respactive helrs, personal representatives, successors and assigna.

Saction 2, Residentinl Use. Ho Homesite shall be used for
any purpose except for residential purpcses, and ghall have 2
paximm of four {4} pecple as permanent residents of each Living
Unit. Mo structures or additlons shall be erected, altered, placed
or permitted te rewain on any Hiomesite within The Properties other
than one Living Unit, a private attached garage or carport, and
gtructures and additions such as swimning poola, attached scraenad
anclosures and patlos (as approved by the ARB), except in the case
where the Daclarant determines in iis scle and absplute discretion
to modify the use of a Eomesite to use as Common Areas,. Such
medification may be made by the Declarant amending this Declaration
without tne necessity of Jjoinder by any Owners or mortgagees of
Homesites. All gouch structures shall be sttached to the Living
pnit, it being specificelly intended hereby to prohibit all free
gtanding structures and additions. Nothing contalned in this
naclaration shall preclude the Deglarant or its agents or employees
from maintaining offices on a Homesize or elsewhere 1in The
Properties for the Dpurposas of promoting the sale of Homesites and
Living Units within The Properties and for purposes of the
operation and administration of pak Run and any other activitles
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aliowed to Daclarant unpder this Declaratlon, and Daclarant and it
agents and employees ghall have amccess to and use of the Common
Arens and Recreational BAreas to facilitate such sales. in
addition, Declarant shall have the right to allocate a portion or
portions of The properties for commercisl purposes and/or pulti-
f£amily purposes and o construct improvements on such portlon or
portions for such purposes; guch argag shall not be common Areag Or
Rocreational Areas but shall be owned by beclarant and be subject
to such portion of this Daclaration as Declarant in its sple and
abeclute discretion shall determine.

pvevance. MNo Owner of a Homaslte or
Living Unit shall convey an ownership interest in thedr lot or lots
1esz than that which thay own. HNotwlthstanding the provisions of
thig paragraph, the Declarant may frow time to time designate
cartain lots in The Properties for use or uses as parks,
recreationsl mroas, office facilities, utility facilities, storage
facilities, and vehicular sand eguipment parking and storage
facilities.

gectiop 4. Bubdividino Homesites. No Homesites or Living

Units shall he subdivided or divided inte any parcels, tracts or

iots smaller in size than that which was orlginally conveyad by

peclarant to the initial owner. No Homasite shall contain more

than one Living Unpit. Declarsznt reserves unto itgel? the right to

gubdivide, redivide and/or divide into pareels, tracts or lats;

that part of Tha Properties which mey be usad for commercial or
multi-family purposes by the Declarant.

Boction S. Increasing Slze of MHomegite, No tract shall be
increased in Eiza by f£illing in any weterway, drainage area, lake
or canal on which it may abut, except by Daclarant.

Section 6, Temporary Structure Not to be Used ag Reeldence.
¥o ptructurs of 8 tamporary cparacter, trailer, boat, motor home,
rogreational vehicle, tent, shack, gerage, baxrn or other
cutbuiiding shall be erazted or placed on any Homesite at any time,
ror shall anything other than the Living Unit ba usad =B B
regidence, elther temporarily or parmanently.

gection 7. Modifyiny Structures. Ne Owner in The Properties
ghall changs, alter, modify, add to or delete from any exieting
structure on his Homesite witheut first receiving written
parnission from the Declarant, No structura, building, swimming
pool, or addition to any Living Unit including addlitional concrete
or asphalt installaticns shall be eracted, constructed or placed on

any Homesita without the prior written consant and approval of
Daclarant.

EXGQ t r . Ho bulldozing or
clearing of trees from the land conveyed or oxcavation of lakea or
pends shzll be commenced until the plans and specifications showing
the nature, kind, shape and location of work tc be done and the
gradlng plans of the plot to be bullt upon shall have been
submitted to and approved in writing by the Daclarant, and r copy
therecf, as finally approved, lodged pernanently with the
Doclarant. Any tree which is wore than thrae inches in diamster
‘apd tive fast in height may not be ramoved unless written approval
has been granted by the Daclarant.

gection 9., _Improvement Compietion Time Frams. Unless
specifically excepted by Declarant, in writing, a1l improvements
for which an ARB approval for construction has been issued shall be
complated within six {6} months of the issnance of said approval.
In the event the approved improvemants &re not completed within six
{6} months of the date of the approval, prior approval of the ARB
shall be doemed null and void, and such improvement in process
ehzil be considersd as being without approval and, therefors, in
non-compliance with the Restrictive Covenants contained within this
Article.
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fiection 10. Fasements. Nothing shall be placed on any part
of any Homesite which is reserved as en easement or right of way
for sirect, road or walkway, utilities, or arainage if such shall
interfere with the construction, use and maintenance of said roads,
streets, walkways, drainags and utilities. In the svent any
structurs, trees or other vegetation interferes with construction,
maintanance or repair on such sasement or right ot way, the cama
may be removed by the Declarant, and the cost therncf shall be
payable by such Ouner to Beclarant within fifteen (15) days written
notice to such Owner. if said Ownar shall fail to reimburse
Declarant, Declarant shall lavy a speciasl assemsment against such
owner for reimbursement pursuant to the provisions of Article XV.

. HNo motor homes, recresational vehicles,
bosats, trallers, pick-up trucks or motor venicles in excess of a
3/4 ton rating, shall be kept or parked on any Homezite in excesn
of twanty-four (24) hours during any calendar month except in a
garaga or othar areas which way be designated by the peclarant in
ite discretion for such uss. ALl commercial motor venicles, travel
trallers, moter homes, boats and trailers must ba parked and/or
stored by their owners in designated parking areas te be provided
by the Declarant. The Daclarant may charge a reasocnable fee for
the storage and/or parking of the aforementioned wehicles,
trailars, motor homes, boats and trallers in the designated parking
areas. Said fee, if unpald after fifteen (15) days from wrikttan
notice delivered by Declarant to the Owner therafors shall be
assested as & epeclal assessment by Declarant under the provisions
of Article XV and shall become a iien against the lot of the Owner
of Bald vehlcle, enforceable as provided in Article xV. The
parking an@ storaga of automcbiles shall he limited tco the
drivewaye of Homesites and other areas specifically designated by
the Declarant. All vehicles must be parked on the concrate
drivewvay of the Homesite. No vehicle may be parked on Bny right of
way. Wo more than two automcblles may be parked on any Homasite at
one time. The Declarant is specifically anthorized to promulgate
additional rules and regulations pertalning to parking, and tha
Declarant is specifically granted the right to enforce this
provisions by the towing of vehicles in violation of these
provisions at the expense of the Owner, wvhich shall ba due and
payabla by oOwner within fiftsen {15} days of recalpt of written
notice demanding reimbursement delivered by Declarant to Owner. IZ
Cwnar shail fa3il to pay such amount within such time pericod,
Daclarant shall levy & special assessment under the provisions of
Article XV. ;

s 2. HNo motor vehicles without ocurrent
license plates shall be stored and/or parked anywhere on Oak Run.
Ho 3items may be stored on a Homesite outside a Living Ares,
ineluding withou: limitatlon, scrap metal, Jjunk or salvage
materials, iteme or articles uwhether the same be in the form of
wracked or junked vwehleles,. appliances, furniture, eguipment,
building materials, or lawn tools and egquipmentl

3 T icle Re s. No Owner of any Homesite,
a member of his or her family, guests, invitees, licensees, or
tenants shall engage in the constiniction, reconstruction, repalr or
maintenance of any RoLor vahicle, whether said motor vehicle is
owned by the Owner o not except, howaver, the provisions of this
paragraph shall not be construed to mean that a Homeowner may not
wash and/or polish, change a tire, or change the oil on a motor
vehicle which the Owner owns, on Owner's Homesite. AIl motor
vehicles must be maintained sc as not to create an eyesora or
effact the aesthetic standards of Oak Run. ‘Thers shall be no
repair, assembling or disassembling of motor vehlcles except insida
the Qwnar's garage.

section 14. Drivewavs, All driveways shall be maintained in
the form and style originally established by the Daclarant.
Priveways will not bs paintsd or covered with material other than
approved by the ARB.
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gection 15. Trash. No Homesite or any part of omk Run shall
ba uscd or maintalned as a dumping ground for rubbigh. Trash,
garbage or other waste shall be bagyged and tied and kept in covarad
ganitary containers in the garage or utility sheds, or at the rear
of the Living Unit out of sight froe the strast within an approvaed
fencad ares, On thoss days, snd only on thoss days, when garbage
pickups are made at The Proparties, the Owners shall place their
garbage {bagged and tied} on their Homesitas and adjacent to the
street for pick up no scoper than dusk, the day prior to pickup.
All receptacles will bes removed from curbslde not latar than two
{2) hours after pickup. There ghall be no burning of trash or any
other wagte materials on The Properties except as stated in saction
20. In the evant trash must be collected from a receptacle
servicing more than one Homesite to meet the raguirements of the
collection compapny or agency, all trash and garbage shall bs in
plastic bags and tied sscurely bafore being placed in the
receptacle. in no event shall trash be placad outslde the
receptacle. Fences encloning trash containars must be of the type
approvoed by the ARB, and Owhers mast obtain written approval befora
practing any such fence, The Declarant reserves the right during
any construction by Declarant or otherwise to malntain a receptacle
for garbage and trash on The Properties.

Section 16. foptainers and Fusl Tapks. All garbage or trash
containers, oil tanks or bottled gas tanks, zball be located within’
tha confines of the structure sexved and shall be installad within
@ither the Courtyard Area or a walled-in area which is not visible
from any strest eor adjeining property. The installation af such
containers or walled-in area shall nct be constructed upon any
portion of any Homesite which i maintaiped by the Declarant.

gsection 17. PBurning. o Owner shall burn any trash, debris
or refusa, or allow any other person to bhurn trash, debris or
refuse on any Homesite 'in Qak Run except, however, Declarant
reserves unto itself tha right to burn debris as a result of
elearing and cleaning of any land in The Properties. ’

e a8 . The Declarant has
designatad and devalcped The Properties for the purposes of
providing a single family residential subdivisien possaensing an
aesthetically attractive, gulet, comfourtable environment cenducive
to a style of living desired by middle ege or asenior citlizen
perscns. To assure all Owners that the herstofore rentionad
environment shall remain constant, no perscns under elghteen years
of age shall occupy or permanently reside or live in any Living
Unit except, however, membars of an Owner's family under the age of
aightean (1B} years may visit and stay with an owner for a period
of tims not to exceed an aggregats of thirty (30) days in any
colendar ysar.

. lans. To praserve the assthetic quality of The
Propertias, no signs, including signs advertising ths sale or
rental of any Living Unit, shall be placed or allowsd to be arscted
or placed eon any Homesite including window signs inside any Living
Unit visible through any windows without the prier written consent
of the Declarant. The Declarant reserves the right to grant and/or
deny 1ln its mole and absolute tdiscretion, its consent. The
Daclarant, however, raserves unto ltself the right to arect
advertising signs on Homesites owned by the Declarant.

a Pots, No animals, livestock or poultry of any
¥ind shall be raised, bred or kept on any Homesite, except that two
doge, cats or small house birds or cther household pets may ba kept
‘on a Homesite, provided that they are not kept, bred or rointained
for any commercial purpose, and provided further that no more than
two {2) pets shall be kept on any Homeaite at any +ime. Dats shall
ke on a laesh at all times when outslde the Living Unit. Doga
akall not be walked on grass other than an Owner's Homesite end in
pet walk areas designated by tha Declarant (if any}. All pats are
prohibited in the Recreatlonal Areas and on all Common hreas. Pats




which mre discoversd outside at Owner's Living Unit and not on e
lsash and accompanied by the Owner or tha owner's agent shall be
reported to the appropriate governmental agency, and shall be
subject to being picked up and impounded by Declarant or its
agants, includiny security persomnel., I1f, after raceipt of written
notice by the Declarant of a violation of the provisions of thise
paragraph, the Ownar does not correct such violationa, the
Declarant shall be entitled to levy a speclal aasessment against
the Owner for the expensas incurred by the paclarant as a result of
the viclation, pursuant to the provisions of Article XV hereof.
Pot ouners should clear and remove any fecal deposite made by their
pets from any and all areas, including their Homeaire. Pets must
be meintained under tha control of the Owner at all times.

s as > . No business, comnmercial
enterprise or business activity of any kind shall be carried on or
conducted on or from any Homesites except those businesses,
commercial enterprises and business activities exempted by the
Deciarant on Homesites or other portions of The Properties owned by
the Declarant, as provided herein. Declarant resserves unte itself
the absolute right to divids, subdivide or radivide such property
and to utilize 1t for commercial purpose.

Soection 22, leases. All leases of Homesites and Living Units
shall be restricted to residential usa. All leases shall be 1n
writing and the Daclarant shall have the right tc terminate tha
lease upon default by the tenant in cbegerving any of the provisions
of this Daclaration, the Articles of Incorporation and By-Laws of
the Association, and applicable rules and regulations,

¥Each lease shall contain the following provision:

“Ths lesses hereunder acknowledges that this
lease is sublaect to the Declaration of
covenants and Restrictions of Oak Run Villas,
Articles of Incorporation apnd By-Laws of Oak
Run Homeowners Association, Inc., and Rules
and Regulations provided thereunder, that
leggee has read the same, agroes to be bound
thereby, and that fallure to comply with seme
may result in certain remedies being
applicable to lessae, incinding without
1imitation termination of this leasa, and
personal liability of lessee for damagas.

In the svent the foregoing language is not contained in any such
lease, then the foregoling language is hereby incorporated therein
by refsrence. In the event a lessee or a lessee's invites, guest
cr licenmee of a Homesite cccuples the seme without = written
lemse, the occupancy therecf shall constitute an acceptance of this
Daclaration =and an agreement to ba bound thersby and subjact
therete. .

No lease shall be for a term less than three (3) months.
cwners wishing to lease their Homesites and Idwving Units may be
required by beclarant to place in escrow with the Declarant z sum
as determined by tha Declarast which pay be used by the Declarant
to repair any damage to the Common Rreas and Recreaticnal Areas or
other portions of The Properties resulting from acts or cmissions
of tenants (as determined in the sole and absolute discration of
the Daclarant). The Owner will be jolntly and severally liasble
with the tenant te the Declarant for any amount in excoass of such
escrowad sum, if any, which is reguired by the Daclarant to effect
such repsirs or to pay any claim for injury or dawmage to propercty
caused by the negligence of the tenant. &ny balance remzining . in
the escrow account, less an administrative charge as dstermined by
the Declarant, shall be returned to the Owner within ninety (90)
doys after the tenant and all subsequent tenants permanently move
ount. The Daclarant, at its option, shall be deemed the agent of
the Owner for purposes of bringing any eviction proceedings deemed
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necepsary by the Declarant. Tha peclarant shall have the right to
collect attorneys! fess agalnst any occupant or tenant and the
owner in the event that lagal proceadings nust be instituted
agalnst such occupant or tenant for his eviction or for enforcement
of the Declaration. The Declarant ip exempt from the provisiona of
this section.

Seosion 23. Fepges. Ho fencas anall be erected, constructed
or placed on any Homesita.

gection 24. Gapdens. No garden may he grown or cultivated on
any Homeslte except within Homesite's Courtyard Aren.

Sectiop 25, Hedges. Except as a partion of the exterior
landscaplng of any Homemits maintained by the Deciarant, no hedges
ghall be grown er cultivated on any Homeaite.

Section 26, Hater Systems. The peclarant has entered into an
axclunive franchise agreement with a utility company for the
installation mnd operation of & central water and sewer system to
serve a1l Homeeites and Living Units in The Properties.

Saction 27. Sprinkler Svatems. No owner shall, after closing
on a Living Unit, modify any axisting irrigation or sprinkler
system. Other than within the ounexr's Courtyard Area, no Ownhar
shall place, install or construct upon any Homesite, or allow to be
placed, installed or constructed upon any Homesite a fixed water
sprinkler system for irrigation purposes. :

Section 28, Cable Television. The Declarent shall have the
exclusive right to furnish to all Owners within The Properties,
televisian reception as the Declarant deems appropriate, including
without limitation an exclusive closed clrcuit Oak Run television
channel, and to charge aB & regult +therscf a reasonable
instnllation fee and sarvice charge for providing the same. The
sarvice charge shall be included in the annual aszessment, and the
installation foe, iFf vnpald after fifteen (15) days yritten notice
delivered by Declarant to Ownsr, may be levied as a special
assessment by Declarant under Article XV. Such easgments as are
necessary for the commection and maintenance of the television
reception service, as provided for herein, are reservecd unte the
Declarant.

section 29. antenna. No radlo, television nor any other
exterior electronic or electrical squipnent, antenna, aerlal,
satellite receiver of “dish* or simllar receiver shall be installed
or maintained on the exterior of any Living Unit or structure on a
Homezite or on any portion of any pomesite., This provisions shall
not restrict the right of the Declarant at its electicn to install
& mastar antenna, cable television and securlty system in Ozk Run.

ces . The Declarant shall have thes
exclusive right to furnish to all Owners in The properties security
services, recrsatiomal facility services, garbage and trash
collection services, aitl as the Declarant deems appropriate, and to
charge a reascnable fee for providing said services, the fes f£or
which shall be included in the annual asssssment.

gsecticn 31. Mallboxes. Ko mailhox or paper box or other
receptacle of any kind for use in the delivery of mail, neuspapers,
or magazines, or simiiar material shall be erected by an Owner
unless the size, location, design and type of material Zfox said
hoxar or receptacles shall have been approved by the ARB, and salid
mailboxes shall contain only the name and address of the ooccupant
of satd lot. The replacement of all mallboxes and 1ight posts must
be of idantical design as of that of the original. No ownar shall
modity any Declarant-installed mallboxes or light posts without
prior consent of the ARB. Hothing may be added or attached to the
post structure oY pailbox itself, including without linitation,
tlzgs, other signe, flowers, decorations, and licenze plates.

-2 0—-




Bection 32,  Lighting. A1l exterior ilighting on any Homesite
or Living Unit must be dssigned and erected so as to avoid
annoyance to apy other Owner, and to minimize the-adverse effect on
the mafety of the Ownars of other Homesitas in the subdivision.
Pole lights will not be placed, located or permitted upon any
Homesite. Coach lights may be mounted by an Owner on the extarior
of the Owner's Living Unit, after receipt of approval as te the
spacifications and mounting plan by the ARB.

. For sgecurity purposes, all
Homesites in The Properiies shall have an operable front yard lamp
ap gpecified me to form and materials by the ARSZ. Each Owner must
at 211 times maintain ssid lamp in a working condition, and insure
that this 1light remains on at all times during all hours of
darkness, snd pay for such elactricity as is required to so provide
such light, and te maintain and repalr such light.

gection 34, Clotheslines. It is prohiblted to hang and/or
dust garments, rugs or any other materlals from the windows,
balconies or from the exterior of any Living Unit. outeide
clotheslines or other exterior clothes dryving facilities must be
lozatad complately within the confines of the Courtyard Area.

Sect c =] . Mo
. ltems, articles, decorations, ormamental statues, figures, lawn
ornaments or other decorations of any kind, including without
- limitation items including garden tools, hoses, laddarsg, cpairs and
other items, shall be stored on, hung, or placed ontside the Living
Unit excopt as permitted in the Courtyard Area. MNe decorations may
be affixed to the exterior of any Living wnit. The Owner may;.
howevar, have seascnal decorations, such as Christmas decorations,
for periods not to exceed two weeks prior to, and one wsek
gubsegquent to, the holiday for which -such decoration  are
applicabla. Placement of any lattlce or trellis is specifically
prohibited from any location outslde 2 Living Unit. An Owner shall
be entitled to place & lattlce or trellis withim the confines cf a
Courtyard Area.

Bection 36. landacaping. Any alterations (including but not
limited to additions and/or deletions) to landscaping {including
turf, tross and ornamental plants) are prohibited except those
which are confined to the Courtyard Area. Excesslve weeds or
unsightly undergrowth within the Courtyard Area shall net be
vigible through the Courtyard entry gate. All hoses which are used,
for watering shall be stored hy Cwner out of wisw of the geanaral
public, except when being used. Watering of landscaping shall be
subject to landscaping restrictions which may be imposed by the
Southwest Florida Water Manzgement Bistrict, the uwtility company,
ar Declarant.

} Section 37, Window and Ajr Conditioping Upits. ¥No window or
‘wall air conditioning unit shall be permitted to be placed in a
Living Unit. ¥Ne Living Unit shall have aluminum foil placed ic any
window or glass door, or any reflective substance place on any
glass, except as may be previonsiy approved in writing by the ARB
for the purposas of energy conservation.

Section 38, Driiling. No private wells or septlic tanks will

be zllowed excapt as have been previously approved, in writing, by
tha ARB.

s opies 3 . Yo awnings,
canoples or shutters, including hurricane or storm shutters, shall
be attached or affixed to the exterior of any Living Unlt unless

such awnings, cancples or shutters have previously been approved in
writing by the ARSB.

[¢] cols. Any swimming pool, ap podl,
lounging spa, or othar axterior water facility to be constructed on




& Homesite shall be subject to the raguiremonts of the ARB, which
incinde, but are not limited to, the follawing?

() Construction must comply with all raquiremants set
forth by any appropriate governmental body having jurisdiction over
the construction.

{b} HNo comstructlon shall be allowed on any area of the
Hemesite except that area designated as the Courtyard Area.

{c} HNo constructicn shall be allowed which will or may
jeopardize the structural integrity of any axisting improvemente as
initislly provided by Declarant, including, but not limited to, the
Courtyard Walls or other structures, other said improvements or
private or sharaed as common with adjacent property owners.

(d} all screened enclosures must be of the same style
and type as initially provided by Declarant and must be approved by
ARB prior to construction.

Bection 41, pdditions. Ho additions or other constructions
chall be allowed to be bBuilt, whather attached or detached, beyond
that as initislly constructed by the Declarant, unless auch
construction is:

. {a) Located within the area of the Homemite designated
a8 the Courtyard Area er within the originally constructed roof
systam; and

{b}) Approved previously, in writing, by the ARB.

Section 42, Boatg and Iakes., Mo motorized hoats may bs used
in the lakes located on The Properties, nor shall any boatz be
stored in the lakes or along tiie ghereline. No dock or other
similar structure shall be located in or near the lakes located in
The Properties. No grass clippimgs nor other refuse shall be
dumped in the lakes. Declarant shall have the right toc have
clippings and refuse removed from the lakes, and the cost thereof
shall be paid by any Owner whoc is responsible therefor, or whose
guasts, invitees, licensees or tenants are responsible therefor.
guch payment must be made within fiftesn (15) days after dalivery
of a written notice therefor from Declarant to sich Owner. If such
Owner does not pay such amount within such pariod, the Declarant
shall levy a gpecial assessment therefor pursuant to the provisicns
of article XV, The use of any lake or swimming pool for hoating or
swimming is done at the sole risk of the Owner and the Owner's
guests, invitees, licensees and tenants and the beclarant assumes
no liability for any accidents occurring during such use of such
facilities.

sances. Mo noxiouas or offensive activity
shall be carried on upon any Homesite, nor shall anything he done
thereon which may be or may become an annoyance ot neisanca te the
neighborhood, nor shall any disturbance be permitted which will
interfere with the rights, comforts or convenience of other Ouners
and their guests, ilnvitees or lessees. Owners shall be prohibited
from doing anything or conducting any activity which would detract
or in any way dster from the beauty or natural aesthetica of Oak
Run. If, after receipt of written notification from tha Declarant
of & viclation of the provisions of this Section, the Ounsr does
not correct such viclation, the beclarant shall be entitled to lavy
a specinl assessment zgainet the Owner's Homeslte for the cost of
correcting the vioclation, as provided for in Articla XV hereof.
Declarant may, at the its sole dizscretion, determine whethar a
violation of this sSection shall be referred to an appropriate
governmental agency enforced by the Declarant as provided herein.

£ clarapt. The Declarant, as
long as Declsrant owns any Homesite or Living Unit in the subriect
Properties, or in the event Daclarant is undertakXing construction
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work or repair work of any Homasite or Living unit in the Subject
Propartiss, chall ba exempt from thae provisions of this Article IX.

ARPICIE X
Aspldnment

a1l righte, powers, privileges and obligations reserved to and
of the Daclarant hereunder may be assigned by it in whole or in
part at any time and from time to time including without limitation
an asslgnment thersof te the Assoclation and to the Arch tectural
Review Board., A recorded assigmment thereof shall entitls all
third parties to deal with the assignee as the trus and Jawful
holder, cwner and obligee thereof.

ARTICLE XT

Insurance and Taxes

Section 1. Ipsurance. Property and casualty lnsuranca on the
Common Areas and the Recreaticnal Areas shall ke maintained by the
peclarant. The Daclarant shall also purchase public and general
1iability insurance, and such other insunrance as may be necessary
on the Common Areas and the Recreatlional Areas in the judgment of
the Declarant and for purposes of properly insuring the Common
Areas and Recreational Arcas. Tha premiums for all Iinsurance
policies purchased by the Declarant shall be deemed to be general
expenses for Oak Run and shall be paid by the Owners through the
annual assessmente against each Homesite.

e, All rozl estate ad valersm and
personal property taxes assessed, together with any agsessnentea
made by any governmental or guasi-governmental 'agency ngsessad
against & Homesite and Living Unit shall be the responsibility of
the Owner of the Homesite and Living Unit.

ctio QMo 25, The bDeclarant shall ba

(=]
responsible for paying all real property and persenal property
taxas assegsed against the Common Arsas and the Recreatlonal Arese,
and &ny parsonal property located thereon owned by the Declarant.
Such taxes shall he deemed to be gensral expenses for Cak Run and
ghall be paid by the owners through the Annual Assessment.

ARTICLE XIX
o Co 1] S

Except for the Declarant, nc owner, nor the Association or any
other person or entity without the prior written approval of the
bPeclarant, may impose any additional covenants or restrictions on,
any part of The Propertias. i

ARTICLE XIII
Anendpent

Section 1. amendments. The Declarant in its sole and
absclute discretian shall have the right and power of amendment of
this Declaration, and such amendment by the Declarant shall not
raguire the jsinder of Owners or mortgagees or the association, or
any other party having any interest in The Properties. Such right
to amend ehall include without limitation the xight {a) to amend
these Covenants and Restrictions for the parpose of curing any
amhiguity in or to any inconsistency between the provisions
contained herein: ({b) to include in any contract or deed ar other
instrument hereafter made any additicnal covenants and restrictione
applicable to The Properties which do not unreasonably lowar
standards of the Covenants and Restrictions herein contained; and
{c) to release any Homesite from any part of the Covenznts and
Restrictions which hava baen violated if the Daclarant, in its sole
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judgment, determines such viclaztion to be a minor or inpubstantial
violatien.

gection 2. Amendment to Articles and Py—laws. The Articles
of Incorporation and By-Laws of the Aescciation mey be amended in
the manner so provided in such decuments.

c endmenit. Recording of an amendment,
properly made in accordance with the terms of Section 1 and Sectian
2 of this Article XIII shall be deewed notice to all ocwners of the
tfermp thereof, and all Owners shail be pound by its terms.

ectio epdment of Shec ovisions. The consent of
holders of first mortgages on Homesites which pave at least fifty-
one percent {51%} of the votes of Homesites subject to first
mortgages, shall be required to add or eamend any material
provisions of the Declaratien, rrticles of Incorporation and By-
laws which establish, previde {for, govern or regulate any
provisions which are for the axpress benefit of mortgage holders,
firat portgage holders or the insurers or guarantors of first
mortgages on Homesites.

e gile a =] - An
addition or amenament shall not be consideraed material if it is for
the purpose of correcting technical errors, or for clarification
only. b holder of a Ffirst mortgage who receives a written reguest
to approve an amendment who does not deliver or post to tha
requesting party a negative response within thirty (3107 days from
the postmark date of the request shall be deemed to have approved
such raguest. )

ARTICIE XIV
o o ec on

The covenants, restrictions and provisions of thia Declaration
shall run with and bind the land and shall inure to the benefit of
the Owners, %the Declarant, the nssocistion, and their respective
iagal representatives, helrs, successers and assigns until amended
or modified according to the terms of Artlcle XIII hereinabove set
forth. In the evont of and after the assignment by Declarant of
all of its rights hereunder, the consent of tha Owners of Homesites
to which sixty-soven percent {67%} of the total allowahle votes in
the Association are allocated and the approval of holders of tirst
martgages on Homesites which have at least eixty-seven percent
{67%) of the total votes of Homesites subject to first mortgages,
ghall ba required to terminate the covenants and restrictiona of
the beclaration. Termination shall be accomplished in the same
papner as set forth for amendment to the Daeclaration in article
¥ITY, except that the specific percentages herein shall apply.’

ARTTICLE XV

CEed

section 1. _Parties Who May Seek Enforcement. If any person,
firm or corporation, ar other entity shall violate or attempt to
violate any of the provisions of the peclaration, By-laws, Articles
of Incorporation, or any Rules and Requlations, it shall ba lawful
for the Daclarant, (a) to prosecute proceedings for the recovery
of darages against those s0 violating or sttempiing to violate any
such provisiens; or (k) to maintain a proceeding in any court of
competent jurisdiction agalnst those so violating or attempting to
vinlate any such provisions for the purposa of preventing oY
enjoining all or any such violations or attempted violations, or
any other equitable relief, shonld the Declarant pe required to
enforce or dafend the provisions hareof, its reaponable attormeys'
fens and costa incurred, whether or not judicial proceedings are
{nvolved, inclading the attorneys’ fees and cosis incurred on
appeal of such judicial procesdings, shall be collactible freom the




party against whom enforcement ig sought. In any proceedings by
the Daclarant against an Cuner, collection of such attornevs' fees
may be aenfcorced by any method 1n this peclaration providing for the
eollection of an anpual assessment or speclal assessment including,
but not limited to, a foreclosure proceeding against the Ownar's
Homesite. The remedies contained in this provision shall be
congtrued as cumulative of ail wother repedlea now or hereaitar
provided by law. The rfailure of the Declarant to aenforce any
covenant or restriction or any obligation, right, power, privileas,

. amuthority or raservation herain contained, however long continuned,
shall in no event be deemed a walver of the right to enforce the
pame thergafter as to the sama breach or violation, or as to any
other braach or viclation thereof wecnrring prior to or subsequent
theraof.

ecia apepepent. In addition to all other
remedias provided in this Declaration, the Daglarant, in lts sole
and absolutae discretion, wmay levy a specinl asuegsment upon an
owner for feilure of the Ouner, his family, <uests, agents,
ilessees, licenseas, invitees, temants or employees, to comply with
any provision in this Declaration or the articles, By-laws or any
rules or regulations, including without limitation the rules and
rogulations of the Recreaticnal Araas and the common Arees and the
fallura £~ pay to or reimburse paclarant for any sums owsd by Owner
to Declarant under these Daclarations, provided that the following
procedures are followed:

{&} The Declarant shail notify +the oOwner of tha
infraction or infractions. Except in the case of a violation for
failure to pay to or reimburse Declarant for sums owing by Owner to
Declarant, for which the speclal asgesspent may ta levied after
fifteen {15} days written notice daiivered by Declarant to Cwper,
inciuded in the notice ghall ba a date, time and place whara the
owner shall present evidence as to why the special aczessmant
ghould not be lmposed.

{b} The detalls of the non-compliance shall bhe presentad
+o the Dsclarant at the time and place provided in the notice
described in subsection (&), supra, at which meating & hearing
ehall be conducted for the purposes 0f obtaining evidence as to the
levying of a special asaessment, in the event that it is determined
that 2 viclation has occurred. A written decision of the Declarant
shall be submitted to the ownsr not later than thirty {30) days
after tne hearing, after which, if Declarant datermines that a
violation has ocourred, a special mosessment may ba lavied againast
+he Ownar by the Daclarant. . i

(¢} For each occurrance of & wiclation, the Declarant
may impooe a special assessment in any amount not in excess of
$5,600.00 =against the Owner of the Homesite in the avent &
violation is found.

(d) & speclal assessment as provideg in this Article
shall be due and owing not later than ten (10} days after - the
written decision ap provided in subsection 2(b) abova.

{a) &any =pecial apsessment levied 1n accordance with
this Article may be enforced by the Declarant in the sams manner &as
the enforcement of a regular annual assessment provided for in
article VI of this Declaraticn, -including placing a llen on the
owner's Homesite and foreclesing same.. ...

ectlon 3.. Tegaj | nogs for-Violations. If any person
shall violate or attampt te violate or in any way £ail to abide by
any of &these <Covenants and Restrictions, or any rules and .
regulations protulgated pursuant to these Covenants and -
Restrictions, it shall be lawful for the Declarant, or any gther
parson{s} owning any Homesite in The Properties to conduct such i
legal proceadings as are avallable to enforce compliance therewith,
to prevent further or continued viplations, and to racover damages,—

. o ]

- -




.

~
attorneys! fees, court costs and litigatien costs and expenses for ]
such viclations or attempted violations.

. Tha Dnclurant{/

or its oaployses, agents or agsignn, after giving an owner
reaponablie notice and opportunity to cure a violation of these
Covenants, may enter upon a Homesite for the purpose of curing the
viclation, and the same shzll have ne liability to the Owner,
whather for trespass or otherwise, Bs a result of such entry upon
the Homesita. The Daclarant may imposes a special aesessment
pursuant to Article XV in an amount to be determined in the socls
and abnolute discretion of the Declarant against any Owner who
falls to ablde by, or whose guests, invitees, licensees and tenants |
fail to abide by, any of these Covenants and Restrictions, or any
rulaes and regqulations promulgatad hereunder.

Bection 5, Restriction on Use of Recreatjonal Faciljitieg, In
addition to all othaer remedies, an Owner, his tepants, inviteas and
guasts may be barred from the use of the Recraational Areas for any
failure to comply with these Declarations, but such barring shall
not suspend the obligatlions of such Owner to pay all outstanding
sxpanses dus hereunder.

ARTICLE XVI

Condemnation and Reconstruciion and Repair
After casualty or Condemnation

Bection 1. Declarant Awent in Copdemnetion Settlement. The
baclarant shall have the axclusive right to contast any:
condeunation or eminent domnin proceading which is directed at
taking any portion of the Commoh .Aress or Recreational Areas, or
which touches upon, concerns or affects the nsae of the Commoh Areac
or Rocroational Arsas; and the Declarant shall represent the Ouwners
of Homesites and 1s hareby irrevocably appointed agent for each
Cwpnar of a Homesite in any condemnation procesdings or in
negotiations, settlements &nd agreements with the condemning
authority for acquisition of the Common Areas or Recreatlonal
Areas, or any part theraof. In thae event of & ¢taking or
acquisition of part or all of the Common Areas or Recreaticonal
Areas by a condeamning authorlty, all awards or procseds of
settlement ghall bs payable to the Declarant and it shall disburse
such awvard or proceeds to the Qwners of Homesites and their
mortgageas as thelr interest may appear. .

aga uct e Any
rncanstructiun or repair of the Common Arsaz or Recraational Araas
aB & rosult of casualty or condemnation must be oubstantialiy in
accordanca with the plans and specifications of the original Commorn
Areas: or if not, then according to plans and spscifications
approved by the Declarant which shall be of similar kind and
quality as the original plenz and specifications.

mummwm@mmmm. Each Living
Unit Owneor shall ba regquired to reconstruct or repair amy Living
Unit destroysd by fire or other casualty, whether or not such
deatruction shall have been an insured less. If OQwner fails to
repalr or recomstruct a damaged unit, the Daclarant may, at its
sold discretion, replace unit and charge Owner all costs of repair
or replacement. The plans and specifications for the repair or
reconstruction of such Living Unit must ke approved by the ARB.
Such costs for repalr or replacement will beccme a lien on the
Homesita end if not paid within fifteen {15) days, after written
notice therasef is delivered to the Owner by Declarant, the
Duclarant may levy a special assesement upon such Owner's Homesite
pursuant to Article XV.




ARTICLE XVIX
Geneval Provigions

Boction 1. Modifications. The Declarant raserves the right,
in its sole and absocluta discretion, to make modifications,
eclarifications, changes and interpretations of all restrictions and

covenantg contained herein, and the Declarant’s determination shall
be f£inal. ’

Bection 2, Invalldation. The invallidation of any provisions
of these Covenants end Restrictlons, or thiz Declaration, by
judgment or court order shall not affect or modify any of the other

provisions of said Covenantz and Restrictions, which shall remain
in £all forca and effact.

Gection 3. fiotices. Any notices requirad to ke provided to
any Ouner or any other party under the provisions of this
paclaration sghall be deemsd to have beenr preperly glven on the date
the notice has been deposited in the United States mail, postage
prepald, addressed to the last known addrsss of the person who

appears as a membar or Owner ob the records of the Associatlon at
the time of such maillng. '

pection 4, puration. The Covenantas and Reptrictions as
provided for In this Declaration for The Properties shall run with
the title to all of the land, tracts, parcels and Living Units
dascribed in Article II hersof, and will be binding upon the Owners
of all Living Units and Homesites within The Properties, their
_successgors and asslgns in  title until December 31, 2015.
Thereafter, these protective Covenants and Restrictions shall
autoraticslly be renewed for successive pericds of ten {10) vears,
and shall remain in full force and effect, unless specifically
revised or modified es set forth in Article XIII hereof. Failura
of the Declarant, Owners or the Asmsaciation, or apy othar that may

ba formed to enforce any of these Covenants and Restrictions shall
not nuilify any of the Covenants and Restrictions, or in any way be
interproted az a walver by the Daclarant, Owners or Association, of
tha right to oblect to and enforce by proceeding at law or in
aquity against any person or persons violating or attampting to

violate any of the Covenants and Restrictions centained within this
Declaration.

Bection 5, Validity. If any pertion of thia Declaration is
declaraed unconstitutionsal or 1if +the applicability of this
paclaration against any person or in any circumstances is held
invalid, the valldity of the remalndey of tha Declaration shall not
be affacted thereby. If sny word, sentence, phrase, clause,
sectlon or pertion of such Covenants and Restriztlons shall be hald
invalid or unconstitutional by a court of competent jurisdictlon,
such portion or word shall be deemed & separate and independent

provision and such holding shall not affect the velidliy of the
repeining porticns hereof.




Daclarstion amgainst any person or in any circumstances is held
invalid, the validity of the remsinder of the Declarztion shall not
be affactad thersby. If any word, sentence, phrase, clausa,
paction or portion of such Covenants and Restrictions shall ba held
invalid or unconstitutional by s court of competent jurisdiction,
such porticn or word shall be deemed 2 separate and independent
provision and such holding shall not affact the validity of the
remaining portions hereof.

I¥ WITHESS WHEREOF, the Declarant, Oak Run Assoclates, Ltd. a
Florids Limited Partnership, the owner of those vertalp tracts of
land which have been mads subject to the provisions of this
paclaration, has caussd this inptrument toc be executed as of the
day and year £irst above written.

Signed, sealed and dellvered OMAK RUN ASSOCIATES, LTD., &

in our presence as witnesses: Florida Limlited Partnership
By: Davelopment & Construction

Corporation of America,

iE?jfZ?gfhl Partner
By: (:::Z 1;_AuA¢A/ux/Ln-,AQJbL
Kulkixr- Ghumman,
a Presid

ETATE OF FLORIDA
COUNTY OF MARIOH

BEFORE ME, personally appeared KULBIR GHUMMAN, well known to
me to be the person described in and who executed the foragoing
instrument as President of Develapment & Construction Corporation
of America, General Partper of Oak Run Ascoclates, Ltd, & Florida
Limited Partnership, named thereln as awner of those certain tracts
of land which havae been platted as Oak Run Villas, and who executed
the foregoing instrument as such officer in the pame of and en
behalf of said corporation for the purposes therein expreased.

WITNESS my hand and officlal geal in the County and State last
aforesaid this _ 18 day of June . 1992,

A e .
(HibdxmﬁxX).a\ﬁuxnnLXJ“u+£RJ~h
Hotary public, Btate of Florida
Mame: Carcl b. Ambruster

{type or print)

My commission ex
Commission Ho:

EXFAXS: Febnary 28, 1003

Parsonally Known _ 5% ~OR—  Produced Idsntification

Identification Produced

Bir: Daklu\30gciac.Ret i S0




